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In  responding  to  the  inyitation  with  which  you  have  honored  me 
I  have  tbought  it  suitable  to  emphasize  a  feiMnte  <rf  oar  c(mimon  work 
the  importance  of  which  has  been  ma^  impressed  apon  me  by  experi- 
ence and  observation.  It  has  therefore  occured  to  me  to  attempt  some 
brief  remarks  on  the  sabjeet  of  personal  inflaeuce  in  tte  adrainistaratioa 
of  railway  laws. 

The  members  of  this  convention,  for  the  most  part  at  least,  hold  their 
positions  by  virtue  of  various  enactments  of  State  and  National  legisla- 
tures. The  work  in  which  we  are  engaged  pertains  to  a  field  of  activity 
npou  which  legislation  has  but  lately  entered.  Transportation  by  rail 
is  of  such  recent  origin  and  has  developed  with  such  amazing  rapidity 
that  neither  its  obligations  nor  its  rights  are  yet  clearly  defined.  Within 
the  memory  of  men  yet  living  all  distribution  on  land  was  eifected  by 
animal  power  and  along  the  common  highway.  From  time  out  of  mind 
the  industries  and  associations  of  mankind  had  been  adjusted  to  this 
mode  of  conveyance  and  governed  by  its  inherent  limitations.  When 
modern  discovery  utilized  steam  as  a  practical  motive  power,  a  new  and 
most  potent  agency  was  brought  into  subjection,  with  revolutionary 
effect  upon  the  methods  of  business,  the  social  relations,  and  the  eco- 
nomic development  of  the  race. 

The  marvelous  change  that  has  thus  been  wrought  in  the  pursuits, 
eiijoyments,  and  opportunitiesof  life  has madenewandexactingdemands 
upon  those  who  exercise  the  law-making  power  and  created  the  neces- 
sity for  a  class  of  public  officials  whose  duties  are  unique  and  of  first 
importance.  The  railroad  of  to-day  is  not  only  the  chief  instrument  by 
whieh  land  commerce  is  carred  on,  bat  its  intinence  is  so  powerful  and 
its  reli^on  to  every  phase  of  activity  so  intimate  and  vital  that  its  true 
irface  within  the  spt^re  of  govemmrat  oontrol  presents  an  inquiry  of 
the  gravest  import. 
While  there  is  mnch  confasion  of  thought  upon  this  subject,  and  - 
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certain  principles  so  o-enerally  recognized  and  so  firmly  fixed  in  public 
sentiment  as  to  be  no  longer  opiMi  to  serious  discussion.  It  seems  to 
be  instinctively  felt  that  the  uieans  of  public  transportation  sustain  a 
peculiar  and  distinct  relation  to  social  order  and  are  clearly  separated 
in  their  nature  aiKl  uses  fron»  every  form  of  ])rivate  enterprise. .  " 

It  is  iiuite  plaiidy  perceived  that  tlie  great  business  of  public  carriage 
is  a  function  of  government  which,  for  reasons  of  exi»cdieiicy,"is  not 
performed  by  direct  agency,  but  delegated  mainly  to  corporations  cre- 
ated tor  that'  puritose.  The  belief  that  those  who  are  intrusted  with  the 
perlbrmancc  of  this  function  are  rightfully  subject  to  public  control  is 
now  so  general  as  to  have  aUnost  the  force  of  apolitical  axiom.  The 
right  to  Uist  and  impartial  treatment  in  all  that  pertains  to  public  trans- 
portation is  seen  to  be  an  iiihereutand  inalienable  right,  the  very  essence 
ot  which  is  ctiuality.  The  injustice  and  disaster  which  attend  the  depri- 
vation of  that  right  are  always  obvious  and  often  alarming.  The 
opportunities  for  abuse  are  so  manifold,  and  the  evils  resulting  from 
excessive  construction,  reckless  financiering,  dishonest  management, 
and  the  unrestrained  competition  of  rival  lines  are  so  widespread  and 
startling  that  the  best  efforts  of  legislation  are  needful  to  protect  the 
public  in  the  equal  enjoyment  of  an  indispensable  service.  So  laws 
have  been  passed  in  most  of  the  States  and  by  the  National  Govern- 
ment for  the  regulation  of  railway  carriers,  and  most  of  the  members 
of  this  convention  are  charged  with  the  duty  of  administering  and 
enforcing  those  laws. 

It  sliould  be  observed  at  the  outse  t  that  these  laws  are  not  so  com 
prehensiveand  complete  as  those  which  apply  to  privateoccupations,  and 
m  many  cases  are  Lttle  more  than  the  declaration  of  principles.  The 
rules  of  conduct  prescribed  by  the  State  in  respect  of  public  carriage 
are  in  many  respects  so  indefinite  as  to  be  little  more  than  guides,  and  so 
imperfect  as  to  be  extremely  ditticult  of  application.  While  the  duties 
we  are  called  upon  to  perform  are  to  a  great  extent  judicialin  their 
nature,  yet  we  neither  have  the  status  ot  judicial  tribuiuilsnor  are  we  fur- 
nished with  separate  machinery  for  giving  etfect  to  our  determinations. 

The  general  situation  in  wliich  we  are  all  placed  in  respect  of  our 
official  functions  is  the  luitui  al  result  of  the  rapid  development  of  rail- 
road service  and  the  tentative  and  exi)erimental  nature  of  many  of  the 
laws  which  we  are  called  upon  to  aduiiuister.  AVhile  the  necessity  for 
special  restraints  upon  raihoad  carriers  is  everywhere  conceded,  there 
is  yet  no  consensus  of  opinion  as  to  the  precise  tiatureof  those  restraints 
or  "the  extent  to  which  they  should  be  applied. 

In  this  uncertain  state  of  public  mind,  feeling  its  way  almost  blindly, 
it  is  inevitable  taat  regulating  laws  should  be  crude  in  construction, 
inadt^cpiate  in  scope,  and  dehcient  in  many  important  particulars. 
Tliese  obvious  conditions  not  only  result  iu  many  embarrassments  and 
render  our  task  extremely  difficult,  but  they  suggest  at  the  same  time 
the  far  reaching  importance  of  the  work  with  which  we  are  concerned. 

To  my  mind  there  is  to  day  no  public  duty  so  onerous  or  responsible 
as  that  which  is  connected  with  the  administration  of  railway  laws. 
As  the  business  of  transportation  lies  at  the  foundation  of  all  activi- 
ties, and  is  the  one  upon  which  all  others  are  in  constant  and  complete 
dependence,  so  no  position  requires  greater  wisdom,  broader  views, 
sounder  reflection,  or  more  intelligent  action  than  the  oflBce  of  railroad 
commissioner,  for  he  is  called  ui)on  to  deal  with  the  most  intricate 
proUem  which  confronts  the  present  generation.  The  situation  in 
which  he  is  placed  demands  the  maturest  judgment  and  the  largest 
^-^rcise  of  instructed  discretion.   Indeed,  I  think  it  not  too  much  to 
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say  tbat  under  existing  conditions  the  success  of  railway  regulation 
depends  more  upon  the  members  of  this  body  than  upon  anything  else. 

It  must  be  borne  in  mind  that  raiU^oads  have  been  constructed  and 
operated  on  the  theory  tluit  they  are  private  enterprises,  not  essentially 
ditt'erent  m  tlieir  relation  to  the  State  from  a  farm  or  a  factory,  and  it 
was  only  natural  that  railroad  managers  should  oppose  tlu-  adoi)liou  of 
laws  for  their  control  and  resist  the  etiort  to  uuike  those  law.s  ettective. 
It  is  our  plain  duty,  therefore,  to  so  administer  these  laws  as  to  over- 
come this  inherited  notion,  and  lead  railway  otticials  themselves  to  see 
that  a  well  considered  scheme  of  regulation  will  operate,  in  the  long 
run,  to  tlie  advantage  of  the  carriers  as  well  as  the  public 

This  opportunity  for  the  exercise  of  what  I  venture  to  call  personal 
intiuem  e  may  be  first  observed  in  connection  with  raUroad  manage- 
ment and  operation.  While  it  is  our  primary  duty,  a  duty  that  cau 
not  be  disregarded,  to  execute  the  laws  as  they  are,  whether  we  believe 
them  to  be  wise  or  unwise,  nevertheless  it  is  practicable,  I  believe,  to 
give  such  direction  and  character  to  the  methods  of  enforcement  as  will 
range  the  interest  and  influence  of  railway  corporations  on  the  side  of 
law.  Indeed,  I  go  to  the  extent  of  saying  that  railroad  laws  can  not 
be  successfully  administered,  or  made  to  realize  the  obje(  ts  lor  which 
they  were  enacted,  unless  tliose  laws  and  the  official  bodies  charged 
with  their  execution  have  the  respect,  the  coiifidence,  and  the  support 
of  representative  railroad  men.  And  I  believe  our  dnties  are  better 
discharged  and  public  advantage  better  assured  the  more  we  cultivate 
friendly  relations  with  those  who  are  in  charge  of  railroad  properties 
and  who  are  primarily  responsible  for  their  proper  management. 

This  implies  no  yielding  to  railroad  blandishments,  nor  is  it  inconsist- 
ent in  any  respect  with  the  obligations  we  have  assumed.  On  the 
contrary,  I  believe  it  to  be  a  policy  dictated  by  wisdom,  and  suited  in 
an  especial  manner  to  the  attainment  of  the  objects  for  whicli  regulat- 
ing laws  are  enacted.  1  conceive  that  the  interests  of  tlie  public,  which 
is  the  paramount  end  in  view,  will  be  the  more  certainly  promoted  if 
public  officials  secure  the  coiitidence  and  win  the  respect  of  railroad 
managers.  If  we  were  wai  ranted  in  acting  upini  the  theory  tluit  laws 
upon  this  subject  were  designed  solely  for  public  advantage,  a  theory 
which  I  regard  as  unsouiul  and  misleading,  even  t'^en  the  results 
desired  would  be  more  easily  and  surely  secured  if  railroad  officials  saw 
iu  railroad  commissioners  nien  ot*  character  and  capacity  who  desire  to 
use  their  authority  wisely  and  their  discretion  with  intelligent  pru- 
dence. I  believe  a  vast  amount  of  good  can  be  accomplished  by  per- 
sonal contact  with  railroad  managers  ami  the  direct  interchange  of 
views  upon  nuitters  of  mutual  interest.  If  such  conferences  are  charac- 
terized by  frankness  and  candor,  as  they  ordinarily  will  be,  the  diflftcnl- 
ties  which  railway  officials  encounter  will  be  better  understood  by  us, 
and  such  familiarity  with  their  point  of  view  will  supply  us  with  need- 
ful information  and  aid  us  to  intelligent  siction. 

This  is  especially  so  for  the  reason  that,  broadly  speaking^  we  are 
exercising  a  legislative  function.  We  are  not  merely  administrative 
of[i(  ers  in  the  ordinary  sense,  charged  with  the  enforcement  of  plain 
and  delinite  laws,  but  we  combine  with  that  duty,  to  a  greater  or  less 
extent,  powers  which  are  similar  to  those  exercised  both  by  judicial 
and  by  legislative  bodies.  We  all  know  the  time  it  takes  in  some  cases 
to  ascertain  the  legal  meaning  of  the  simplest  statute  affecting  a  sub- 
ject which  has  long  received  legislative  treatment  and  judicial  consid- 
eration. Its  application  to  a  novel  state  of  facts  raises  questions  which 
require  interpretation  by  the  courts,  Bo  that  a  lengthy  process 
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fitniction  is  often  required  before  a  statutory  enactment  is  fully  tested 
and  measured.  If  this  be  so  in  respect  of  matters  which  have  long 
received  legislative  and  judicial  examination,  how  much  more  true  is  it 
of  the  laws  relating  to  the  conduct  of  railways,  since  the  subject  itself  is 
of  such  recent  origin  and  the  facts  presented  are  of  such  peculiar  charac- 
ter that  doubt  and  uncertainty  inevitably  arise  at  every  step.  Tt  thus 
happens,  and  this  is  a  matter  of  familiar  experience,  that  the  members 
of  this  body  are  frequently  called  upon  to  be  the  interpreters  of  railway 
law.  In  the  eftort  to  execute  its  i)rovisions  they  must  first  give  them 
construction,  and  to  do  this  wisely  requires  a  Judicial  temper,  reasoning 
faculties  of  a  high  order,  and  a  conscientious  desire  to  give  such 
expression  to  the  legislative  mandate  as  will  make  it  most  eilicieut  and 
useful. 

If  I  were  to  cite  an  instance  to  illustrate  my  present  point  I  should 
take  the  case  of  that  great  jurist  and  lawgiver,  Jolm  Marshall,  In 
respect  of  what  1  am  now  trying  to  say  the  railroad  law  of  our  time  is 
in  a  sitnatiou  not  uulike  that  of  the  Coustitation  of  the  United  States 
wben  it  was  first  adopted  and  its  pregnant  provisions  began  to  be 
examined  on  every  side  to  discover  their  meaning  and  pract^l  effect. 
Th^re  is  no  doubt  that  the  ntterances  of  Mr.  Marshall  at  this  period 
did  more  to  give  direction  to  judicial  thought  and  lay  the  right  fonn- 
dation  for  subsequent  construction  than  any  other  influence  which 
operated  to  expound  the  fhndamental  law  of  our  Gk>v6rument.  It  was 
a  new  thing,  so  to  speak,  applied  to  new  conditions.  It  was  capable  of 
a  great  variety  of  interpretations,  yet  fortunately  the  general  trend  of 
construction,  largely  directed  by  him  at  the  outset,  has  enabled  that 
iustrument  to  sustaiu  self-government  and  uphold  the  rights  of  the 
people  in  emergencies  f  ar  more  serious  than  were  imagined  by  those  who 
framed  it.  Sometliing  like  this,  as  it  seems  to  me,  is  the  opportunity 
and  demand  presented  to  the  members  of  this  body.  Their  interpreta- 
tion of  new  ])rovisions,  the  general  tone  of  their  admiuistration,  the 
dignity,  fair-mindedness,  and  conscientious  intelligence  which  mark 
their  otlicial  conduct,  will  set  the  pace  Ibr  their  successors  and  furnish 
the  groundwork  for  the  early  success  of  public  regulation.  They  have 
it  in  their  ])ower  to  influence  railway  thought  and  management  to  ends 
of  i)ublic  henetit.  Tliey  may  so  conduct  themselves  as  to  arouse  oppo- 
sition, create  constant  friction,  and  minimize  their  usefulness  by  incur- 
ring the  disrespect  of  those  for  whose  restraint  regulating  laws  are 
enacted;  or  they  may  so  discharge  their  duty  as  to  supply  the  deficien- 
cies of  the  law  with  the  vigor  and  wholesomeness  of  their  personal 
intiuence  and  thereby  secure  results  not  otherwise  attainable.  In  the 
respects  which  1  have  thus  crudely  sufigested  I  hold  that  the  offices 
we  occupy  are  second  to  none  iu  the  rciiuirements  they  impose  and  the 
opportunities  they  attbrd. 

In  the  second  place,  it  may  be  observed  that  this  field  of  personal 
influence  is  unsurpassed,  because  those  who  are  intrusted  with  the 
administration  of  railway  lavs  are  the  custodians  of  public  authority 
res|)ecting  matters  of  the  greatest  concern  to  every  citizen,  Kot  only 
this,  but  it  is  their  privilege  to  mold  public  sentiment  and  inculcate 
right  views  respecting  the  office  performed  by  railroad  carriers.  In 
the  confusion  of  thought  upon  this  subject  to  which  I  have  alluded  the 
public  naturally  looks  to  the  members  of  this  body  for  instruction  and 
guidance.  In  a  special  and  most  imiM>rtant  sense  we  are  engaged  in 
an  educational  work.  Existing  laws  are  experimental  from  the  public 
point  of  view  as  well  as  from  the  railroad  point  of  view.  If  those  laws 
iViil  to  meet  public  expectarion  or  to  satisfy  public  demands  there  will 
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be  sharp  inquiry  whether  that  failure  is  inherent  in  the  measures  them- 
selves or  results  from  unwise  and  incompetent  adniinistration.  The 
railroad  commissioner,  therefore,  owes  it  to  himself  as  well  as  to  those 
who  have  conferred  the  office  upon  him  to  exhibit  at  all  times  such 
breadth  and  soundness  of  judgment  and  to  put  forth  such  intelligent 
efforts  that,  if  disappointments  result,  they  will  be  charged  to  the 
weakness  and  inadequacy  of  the  laws  and  not  to  faulty  or  mistaken 
methods  of  enforcement. 

Nor  should  we  lose  sight  of  the  fact  that  regulating  laws  impose 
restraints  and  obligations  upon  the  public  as  well  as  the  railways. 
The  legislative  mandate  applies  equally  to  both.  On  this  point  there 
is  need  of  plain  and  repeated  instruction.  The  idea  prevails  in  many 
(piarters  that  regulation  is  solely  designed  for  the  correction  of  railway 
wrongdoing;  it  is  too  often  forgotten  that  miseonduct  is  not  conflned 
to  the  carriers.  Especially  is  this  so  with  reference  to  secret  and  pref- 
erential rates.  The  railroad  manager  who  grants  the  concession  is 
severely  condemned,  while  the  shipper  who  profits  by  the  unlawful  act 
escapes  without  censure.  We  shall  do  well  to  make  it  emphatic  that 
the  latter  is  not  less  guilty  than  the  fcmner.  An  aroused  and  quick- 
ened public  conscience  which  clearly  perceives  the  moral  turpitude 
involved  in  lawbreaking,  whether  by  a  railroad  agent,  a  shipper,  or  a 
ticket  scalper,  will  do  more  than  anything  else  to  promote  wise  legisla 
tion  and  secure  the  success  of  regulating  measures.  In  the  directions 
here  indicated  our  opportunities  for  usefulness  are  not  exceeded  by 
those  connected  with  any  other  official  position. 

In  the  third  place,  this  factor  of  personal  iuliuence  will  count  for 
very  much  iu  respect  of  future  legislation.  While  diiierent  theories 
find  expression  in  current  laws,  whether  those  of  advisory  control  or  of 
positive  authority,  there  is  everywhere  more  or  less  demand  tor  enlarg- 
ing and  perfecting  the  statutory  basis  of  public  regulation.  The  work 
committed  to  our  hauds  will  be  greatly  advanced  if  principles  of  legis- 
lation are  correctly  conceived  and  soundly  applied.  In  this  directiou 
an  educational  force  may  he  exerted  of  incomparable  value.  The  peo- 
ple look  to  those  who  now  occupy  these  official  positions  for  wise  and 
salutary  recomuiendations.  Legislators  will  be  greatly  influenced  by 
what  we  say  should  or  should  not  be  done,  and  further  uieasnres  will 
largely  depend  upon  the  views  we  advance  and  the  reasoning  by  which 
those  views  are  supported.  To  perfect  in  each  State  a  code  of  railway 
laws  snitable  to  its  conditions  and  adapted  to  the  needs  of  different 
localities,  and  to  secure  from  the  National  Legislature  needfhl  measnrm 
for  the  control  of  interstate  carriers,  until  throughout  the  whole  United 
States  there  is  a  comprehensive  and  adequate  sdieme  of  railway  enact- 
ments, is  a  task  as  difficult  as  it  is  imi»ortant.  In  the  effort  to  reach 
that  end  the  members  of  this  body  should  be  foremost  by  reason  of 
their  familiarity  with  the  subject,  the  comprehensive  range  of  their 
observations,  and  the  thoughtM  character  of  their  recommendations. 
The  small  number  of  men  who  compose  the  membership  of  this  body 
can,  if  they  are  alive  to  their  opportunities,  if  they  are  guided  by  a  high 
sense  of  justice  and  influenced  solely  by  considerations  of  public  wel- 
fare, do  more  in  securing  wise  legislation  than  can  a  thousand  times 
their  number  in  private  station.  Our  opportunity  for  inHuence  in  this 
regard  is  unrivaled  and  our  responsibilities  extreme. 

The  railway  problem  is  yet  unsolved,  and  no  question  makes  greater 
demand  upon  public  officials  or  upon  tliose  in  charge  of  railway  proi)- 
OTties.  How  to  secure  from  carriers  by  rail  the  most  eflieient  and  most 
equitable  service  at  the  lowest  reasonable  cost;  how  to  promote  the 
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development  and  increase  the  nsefolness  of  these  agencies  of  commerce 
and  at  the  same  time  hold  them  in  snch  control  as  to  prevent  the  abuse 
of  corporate  power;  how  to  combine  their  facilities  to  the  ends  of 
highest  utility  without  incurriDg  the  risk  that  public  rights  will  be 
impaired  or  public  welfiire  impmled;  how  to  harmonize  conflicting 
interests  of  such  vast  proportions  and  place  the  people  and  theraUways 
on  a  plane  of  equal  advantage  and  protection,  are  questions  of  such 
for-reaching  import  as  to  test  the  wisdom  of  stotesmanship  and  tax  the 
resources  of  public  authority. 

While  the  railroads  of  the  country  have  been  of  incalculable  benefit^ 
the  chief  agency  of  our  wonderful  <;*rowtli  and  prosperity,  their  con- 
struction and  nuinagement  as  private  enterprises  have  brought  about 
more  or  less  friction  and  conflict  with  those  who  are  dependent  upon 
their  services.  This  happens  so  frequently  that  in  popular  estimation 
there  is  an  almost  continuous  controversy  between  the  public  on  tlie 
one  side  and  the  carriers  on  the  other.  Both  parties  have  been  influ- 
enced by  a  desire  to  bring  their  diti'erences  to  fair  adjustment,  and 
eacli  of  them  has  tried  in  its  own  way,  though  without  much  assistance 
from  tlie  other,  to  reach  a  satisfactory  settlement. 

On  the  part  of  the  public  the  contest  has  been  mainly  carried  on  by 
means  of  legislation.  The  law  making  power  has  been  constantly 
resorted  to  lor  relief  from  real  and  protection  against  imaginary  evils, 
and  to  force  from  the  roads  by  statutory  emictments  compliance  with 
popuhir  demands.  Scores  of  measures  for  controlling  the  methods  and 
charges  of  railway  carriers  have  been  passed,  many  of  which  were  well- 
considered  and  nsefdl,  though  not  a  few  were  distinctly  unwise  and 
mischievous.  At  the  outset  some  etfbrt  seems  to  have  been  made  to 
provide  restraints  by  means  of  charter  provisions,  which  were  modeled 
after  those  granted  to  canal  and  turnpike  companies,  but  this  method 
of  furnishing  safeguaids  againstcorporatewrongdoingwas  anundoubted 
failure.  At  best  it  was  only  a  preventive  remedy  which  was  tried  in  a 
few  cases  and  found  of  no  value.  The  doctrine  of  noninterference  by 
the  Government  was  stoutly  maintained  daring  this  period,  and  most 
of  the  States  appear  for  a  time  to  have  abandoned  all  efforts  to  impose 
exceptional  or  restrictive  laws  ui)on  rtulway  carriers. 

Prior  to  1X87  Congress  had  made  no  comprehens^ive  effort  to  regulate 
commerce  "among  the  several  States."  Its  constitutional  power  in 
this  direction  had  never  been  exerted,  and  consequently  never  tested. 
The  railroads  had  already  absorbed  a  large  portion  of  the  internal 
carrying  tra<ie,  and  were  prosecuting  their  operations  regardless  of  State 
boundaries,  and  restrained  only  by  the  lax  and  inefficient  provisions  of 
the  loi  al  statutes  under  which  they  were  organized.  LTnder  this  system, 
or  want  of  system,  which  characterized  the  history  of  railway  legislation 
np  to  a  re<  ent  period,  abuses  arose  which  the  States  were  powerless  to 
correct,  and  which  assumed  such  serious  proportions  that  the  interfer- 
ence of  the  National  Government  was  vehemently  demanded.  This 
demand  was  fortified  by  a  decision  of  the  IJiiited  States  Supreme  Court 
in  188t>  to  the  effect  that  a  State  has  power  to  regulate  rates  only  on 
such  traffic  as  does  not  pass  its  boundaries,  thus  confining  State  author- 
ity within  narrower  limits  than  its  exercise  had  been  attempted.  The 
agitation  which  had  already  aroused  public  sentiment  culminated  iu  the 
passage  ol'  the  act  to  regulate  commerce,  approved  February  1887, 
and  thus  was  inaugurated  a  scheme  of  Federal  regulation. 

Railway  companies  also  have  long  attempted  through  voluntary 
action,  induced  by  self-interest,  to  deal  with  the  difficulties  of  unre- 
«frrained  competition.   Those  difficulties  were  not  seriously  felt  in  the 
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early  history  oi  raUroad  operations.  The  lines  first  constructed  were 
mostly  of  limited  extent,  and  their  business  largely  confined  to  traffic 
originating  in  the  several  sections  where  they  were  located.  The  oppor- 
tunity for  combination  seems  for  some  time  not  to  have  been  appreciated, 
while  the  aggregation  of  capital  and  unification  of  control  were  gener- 
ally regarded  with  distrust  and  hindered  by  opposition.  Gradually, 
however,  the  consolidation  of  connecting  lines  was  eflfeeted,  until  finally 
there  came  into  existence  the  great  railway  systems  with  which  we  are 
familiar.  The  objections  to  consolidation  of  this  character  have  mainly 
disappeared,  for  the  predicted  evils  have  not  been  experienced  and  the 
benefits  to  the  public  are  everywhere  recognized. 

Although  the  relations  of  the  roads  have  been  greatly  changed  by 
this  process  of  development,  the  resulting  competition  between  syst^s 
has  correspondingly  grown  in  force  and  intensity.  The  conditions  are 
different,  but  tlie  difficulties  have  greatly  increased.  For  many  years 
railway  managers  have  tried  to  maintain  harmonious  relations  with 
each  other,  and  thereby  avoid  the  losses  and  demoralization  of  interline 
warfare.  Yet  during  all  this  period  the  public  opposition  to  rate  agree- 
ments, division  of  competitive  traffic,  and  other  arrangements  of  similar 
character  has  been  constant  and  <lecided.  The  cause  of  this  opi)osition 
can  be  understood  only  when  our  railway  history  is  viewed  in  connec- 
tion with  the  social  and  economic  development  of  the  United  States 
during"  the  last  half  century.  In  dealing  with  this  complex  situation  it 
is  necessary  to  test  the  various  njcasures  adoi)ted  by  their  eilects  upon 
railway  service  and  the  relations  of  that  service  to  the  i)ublic;  and  we 
as  students  of  railway  questions  should  examine  the  results  of  efforts 
put  forth  from  time  to  time  by  ])ublic  officials  and  by  railroad  managers 
as  ditferent  aspects  of  the  difficulty  have  been  viewed  from  their  respec- 
tive standpoints, 

Wlien  tlie  whole  subject  has  tluis  been  carefully  examined  in  the 
light  of  reason  and  exi)erience,  tliere  are  certain  conclusioT»s  which 
Beem  to  me  fundamental  and  for  the  support  of  which  our  inriuence 
should  be  exerted.  In  the  lirst  place  it  is  seen  that  all  measures  of 
legislation  are  designed  to  the  one  inclusive  end  of  securing  at  all 
times  and  to  all  persons  just  and  equitable  charges  for  public  trans- 
portation. To  attain  this  result  and  realize  its  advantages,  the  rail- 
roads of  the  country  should  be  regarded  in  their  entirety  and  treated 
so  far  as  possible  as  a  single  system  Ibr  all  the  purposes  of  legal  regu- 
lation. Practically  there  is  no  such  thing  as  an  indei>endent  or  isolated 
railway.  There  are  many  members,  yet  but  one  body.  Between  the 
different  parts  of  this  complex  organization  there  is  such  relationship 
and  mutual  dependence  that  whatever  affects  one  must  in  greater  or 
less  degree  affect  the  others  also  and  the  public  interest  as  well. 
Whatever,  therefore,  tmdB  to  harmonize  action  between  different  lines, 
whether  connecting  or  competing,  whatever  operates  to  bring  railway 
service  into  more  uniform  and  systematic  operation,  should  be  promoted 
and  encouraged  by  suitable  enactments  and  appropriate  administratiou. 

Again,  no  just  theory  of  legislation  will  proceed  on  the  assumption 
that  the  public  alone  are  in  need  of  protection  and  that  the  railroads 
can  take  care  of  themselves.  Such  a  view  is  unfair  and  illogical.  The 
shipper  is  entitled  to  have  his  property  transported  at  a  reasonable 
price,  the  carrier  equally  entitled  to  reasonable  compensation  for  per- 
forming the  service.  The  collision  of  pecuniary  motives  by  which  lM)th 
parties  are  intluenced  gives  rise  to  the  controversy  over  rates  and 
charges.  This  conllict  is  incessant  and  sometimes  extremely  severe. 
But  the  shipper  is  not  always  worsted  iu  the  encounter.    He  ^ 
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often  the  successful  contestant.  The  necessity  of  the  earner  is  often 
the  opportanily  which  the  shipper  unscrupulously  turns  to  his  own 
profit.  Odious  extortions  have  been  practiced  by  raUway  managers; 
shippers  likewise  have  been  unreasonable  and  dishonest  The  public 
service  in  which  the  carrier  engages  ill  undertaken  for  private  gam. 
The  shipper  avails  himself  of  this  public  service,  likewise  for  private 
gain.  The  selfishness  of  human  nature  is  (m  both  aides  of  tiie  trans- 
action. ,    ,  ,  .  n 

Now,  the  object  of  legal  regulation  is  to  hold  these  opposing  forces 
in  stable  equilibrium,  to  reduce  contests  and  complaints  to  a  minimum, 
and  to  bring  the  dealings  between  the  railways  and  their  patrons  under 
the  control  of  mutual  justice.  The  sufficient  scheme  of  legislation, 
therefore,  will  recognize  the  possibility  of  wrongdoing  on  one  side  as 
well  as  the  other;  it  will  be  judicial  rather  than  partisan  in  its  aims 
and  requirements,  and  while  equipping  the  shipper  with  ample  protec- 
tion will  also  furnish  the  carrier  with  all  needful  defenses.  This  is  true 
not  only  as  to  rates  on  competitive  traffic,  but  also  as  to  relative  rates 
between  competing  centers  of  trade.  So  far  as  the  law  can  provide 
remedies  for  grievances  whicli  j-row  out  of  these  conditions,  those  reme- 
dies should  be  available  both  to  the  carriers  and  the  public.  Keason- 
able  charges  to  the  one  aud  reasonable  remuneration  to  the  other  are 
alike  involved  in  any  just  idea  of  regulation ;  and  laws  which  realize 
that  idea  in  ])ractical  results  will  con.^erve  the  rights  of  the  railways 
to  the  full  extent  consistent  with  the  rights  of  the  people. 

Nor  can  these  beneficent  ends  be  reached,  in  iny  judgment,  without 
conferring  upon  railroad  corporations  privileges  of  association  and 
rights  of  contract  with  each  other  which  are  denied  by  existing  laws. 
The  time  has  come  for  combining  the  facilities  and  unifying  the  opera- 
tions of  railway  carriers,  that  they  may  better  meet  the  demand  for 
stable  rates,  equal  treatment,  and  cheaper  transportation.  We  must 
surely  believe  that  the  Government  of  the  United  States  has  the 
strength,  the  courage,  and  the  sagacity  to  permit  this  indispensable 
service  to  be  performed  by  friendly  association,  and  at  the  same  time 
provide  ample  safeguard  against  the  dwigers  of  railway  federation. 


